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GOVERNMENT OF PALESTINE 

ACQUISITION OF LAND FOR THE ARMY AND 

AIR FORCE ORDINANCE 1925. 

No. 12 of 1925. 


An Ordinance to make provision for the acquisition of 
land for the service of His Britannic Majesty's Army and Air 
Forces in Palestine and for the assessment of compensation for 
land so acquired. 

BE IT ENACTED by the High Commissioner for Palestine 
with the advice of the Advisory Council thereof: 

1. This Ordinance may be cited as the Acquisition of Short title and 
Land for the Army and Air Force Ordinance 1925 and shall commencement, 
come into force on the 15th Mav, 1925. 

2. In this Ordinance the following words shall, unless the Definitions, 
context otherwise requires, have the following meanings:- 

“Land” shall include any building, tree or anything fixed 
in the land and any portion of the sea, or shore, or a river; 
and any easement in or over land including the right to fire 
over it and other rights of user and any right of interference. 

“The Officer Commanding” shall mean the officer of His 
Britannic Majesty's Army or Air Force commanding the 
Army or the Air Force as the case may be, or both such 
forces if they be under a single command. 

“The Board of Arbitration” means the Board constituted 
by this Ordinance. 

3. Subject to the provisions of this Ordinance it shall be Officer Command- 

lawful for the Officer Commanding to treat and agree with the acquisUionof 

owner or owners of any land required for the purposes of the land 

Army or the Air Force either for the absolute purchase thereof or 

for the possession or use thereof for a definite period or during 

such time as the exigence of such service shall require, or for 

the acquisition of any easement in or over land including the 

right of firing over it and other? rights of user and any right 

of interference. 


4. (1) If the Officer Commanding shall fail to come to 
terms with the owner or owners of any land required under 
the preceding Section he shall (a) submit to the High Commis¬ 
sioner for his approval the Notice or Notices to treat referred 


In default of ag¬ 
reement Notice to 
treat to be ap¬ 
proved by High 
Commissioner. 
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to in the next succeeding sub-section, and the High Commis¬ 
sioner shall have power to withhold approval or to grant ap¬ 
proval with such modifications as* he snail think fit and the 
Contents and Officer Commanding shall thereafter (b) cause a Notice or 
service of Notice Notices to treat in the form ^approved by the High Gommis- 

0 rea * sioner in the preceding sub-section to be served on the 

owners or lessees or reputed owners or lessees and on the 
occupiers of the land to which such Notice or Notices relate. 

(2) Every such Notice shall specify the land con¬ 
cerned and shall state that the Officer Commanding is willing 
to treat as to the compensation or rent to be paid for the 
purchase or possession or the use of such land or for the ease¬ 
ment to be acquired or as to the compensation for the damage 
to be sustained by reason of the restraint as to any . right in¬ 
cidental to ownership which it is intended to prohibit or restrict. 

(3) Every such Notice shall denand from the per¬ 
sons on whom it is served .particulars in vriting of the interest 
of each such person in the^lands and of the claims made in 
respect thereof, with a statement of the amount which he may 
be willing to receive as compensation and the details of the 
compensation claimed. 


(4) Every such^Notice shall be served personally 
on # the said persons or left at their last known usual place of 
abode. In case any such persons are absent from Palestine or 
cannot be found, the notice shall be^ served on the Mukhtar 
of the village or quarter, and affixed ^upoujKmie conspicuous 
part of the lands, and advertised in a newspaper circulating in 
the District. 


Officer Command¬ 
ing may agree to 
compensation to 
be payable. 


5. The amount of compensation to be paid for the lands 
specified in the Notice to treat may bejde ter mined by agree¬ 
ment between the Officer Commanding and the parties having 
any interest in such lands respectively. 


Procedure on 
failure to agree 
to compensation. 


6. If for 15 days after the service of any such'Notice as 
aforesaid any person,, on whom the same is served fails to state 
the particulars of his claim in respect of any land to which 
such Notice relates or to treat with the Officer Commanding as 
to the amount of compensation to be paid or if the Officer 
Commanding and such person do not within such 15 days agree 
as to the amount of such compensation, 


(a) it shall be lawful for the Officer Commanding to 
enter into ; mmediate possession of the lands referred to in 
such Notice, 
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Provided that if the owners or occupiers refuse to allow 
the Officer Commanding to enter into such possession the 
Officer Commanding may apply to the President of the District 
Court in whose jurisdiction the land is situated who if he is 
satisfied that the Officer Commanding is entitled to possession 
under this Section shall issue an order under his hand com¬ 
manding possession to be delivered; and 

(b) the amount of such compensation shall be set¬ 
tled by the Board of Arbitration in accordance with the pro¬ 
visions hereinafter contained. 


7. The compensation payable for land specified in the 
Notice to treat shall in default of agreement be determined by 
an Arbitration Board which shall consist of three members, viz:- 


Constitution of 
Board to assess 
compensation. 


(a) the President of the Land Court or the Presi¬ 
dent of a District Court as President, 


(b) an officer of the Army or \ 

Air Force and j Assessors. 

(c) an inhabitant of Palestine ) 


The assessors shall be nominated by the High Commis¬ 
sioner. The President shall have power to summon witnesses 
to appear before the Board to give evidence on such relevant 
matters as he may think fit. 

Any person who is dissatisfied with the award of the 
Board of Arbitration shall be entitled within 15 days of the 
notification of that award to appeal to the High Commissioner. 
The decision of the High Commissioner shall be final. 

The President shall direct the manner in which the cost 
of the arbitration including the fee payable to any Palestinian 
assessor shall be borne. 1 1 


8. ' The owners, occupiers and any other person who 
proves to the Board that h^p has an .interest in the land speci¬ 
fied in the Notice to treat shall be entitled to appear before 
the, Board either personally or by an advocate. 


Any person who desires to appear shall submit 
of his claim prior to the assembling of the Board. 

■ r\ 


Right of audience. 


9. In assessing compensation the Board of Arbitration Rules for assess- 

shall act in accordance with the following rules:— ment of compen¬ 

sation. 
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(1) No allowance shall be made on account of the 
acquisition being compulsory. 

(2) The value of land shall, subject as hereinafter 
provided, be taken to be the amount which the land if sold in 
the open market by a willing seller might be expected to realise; 

Provided that the Board in assessing such amount shall 
assess the same according to the value of the land on the said 
basis at the time when the same were or under the provisions 
of this Ordinance could have been entered upon by the Officer 
Commanding without regard to any improvements or works made 
by the Army or the Air Force therein; and 

Provided further that the Board of Arbitration in assess¬ 
ing such amount shall be entitled to consider all returns and 
assessments of capital or rental value for taxation made or 
acquiesced in by tne claimant. 

(3) The special suitability or adaptability of the 
land for any purpose shall not be taken into account if it is a 
purpose to which it could be applied only in pursuance of 
statutory powers or for which there is no market apart from the 
special needs of a particular purchaser or the requirements 
of the Army or the Air Force or of any Government Depart¬ 
ment or any local or public authority; 

Provided that any bona fide offer for the purchase of the 
land made before the passing of this Ordinance which may be 
brought to the notice of the Board of Arbitration shall be 

taken into consideration. T 

# • 1 • • • * 

(4) Where the land is, and but for the compulsory 
acquisition would continue to be devoted to a purpose of such 
a nature that there fa no general demand or market for land 
for that purpose, the compensation may it the Board of Arbit¬ 
ration is satisfied that reinstatement in some other place is 
bona fide intended, be assessed on the basis of the reasonable 
cost of such equivalent reinstatement. 

f ♦ • ’ r , 

I • i * , % / * 

(5) The p/ovisions of sub-section (2) shall not affect 

the assessment of compensation for disturbance or any othdr 
matter not directly based on the value of land. ;i ‘ 

(6) In assessing the rent to be paid for possession or 
use of land the Boord of Arbitration shall assess the same on 
the basis that the said rent shall be a reasonable return to the 
owner on the capital value of the land assessed in accordance 
with the provisions of the preceding sub-sections hereof. 
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(7) The Board of Arbitration shall assess the com¬ 
pensation to be paid by way of damage for the imposition of 
any restraint on the exercise of anv rights incidental to owner¬ 
ship on the basis of the amount by which the value of the 
land assessed in accordance with the preceding sub-sections 
hereof shall have been diminished by reason of the imposition 
of such restraints. 

10. (1) If part only of any lands comprised in any lease 
or mortgage or otherwise subject to any rent or any annual or 
other payment or incumbrance be acquired or occupied under 
this Ordinance such rent, payment or incumbrance may be 
apportioned by agreement between the Officer Commanding 
and the persons entitled thereto or to the lands subject thereto, 
or in case no such agreement be made the same shall be 
apportioned by the Board of Arbitration. 

(2) After such apportionment such apportioned part 
only of such rent, payment or incumbrance shall be payable 
out of the residue of the said lands, and all conditions, agree¬ 
ments, powers and remedies in respect of such rent, payment 
or incumbrance shall remain in force in respect of the residue 
of the said lands. 

11. (1) Where any * damage has been sustained by 
reason of any works done in or upon lands acquired or ccupied 
under this Ordinance in accordance with Section 15 (b) and 
such damage has not been agreed upon or otherwise determined 
prospectively, compensation shall be paid w r hen the works have 
been done and shall be determined by the Hoard of Arbitration 
in the manner prescribed under this Ordinance or as near 
thereto as circumstances admit. 

r • % \ 

(2) i In determining the amount of compensation 
payable regard shall be Wad to any increase in the value of 
the land by reason of any ;improveo drainage and other advant¬ 
ages derived from any such works. 

4 i • * 1 1 ( 

12. (1) Where the Officer Commanding has made an 
unconditional offer in writing of any sum as compensation to 
any claimant and the sum Awarded by the Hoard of Arbitra¬ 
tion to that claimant does not exceed the sum offered the Board 
shall unless for special reasons they think proper not to 
do so, order the claimant to bear his own costs and to pay 
the costs of the Officer Commanding so far as they were in¬ 
curred after the offer wfts made. 

(2) If the Board of Arbitration are satisfied that a 
claimant has faded to comply with the demands of the Officer 


Provision for 
apportionment of 
rents and in¬ 
cumbrances. 


Compensation to 
be payable in 
respect of lands 
injuriously affect¬ 
ed by any works 
done on land 
acquired under 
this Ordinance. 


Provision as to 
costs. 
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Commanding as set forth in Section 4 (3) in sufficient time to 
enable the Officer Commanding to make a proper offer, the 
foregoing provisions of this Section shall apply as if an uncon¬ 
ditional offer had been made by the Office) 1 Commanding at the 
time when in the opinion of the Board sufficient particulars 
should have been furnished and the claimant had been awarded 
a sum not exceeding the amount of such offer. 


(3) Where a claimant has made an unconditional 
offer in writing to accept any sum as compensation and has 
complied with the provisions of Section 4(3) hereof and the 
sum awarded is equal to or exceeds that sum the Board of 
Arbitration shall unless for special reasons they may think pro¬ 
per not to do so, order the Officer Commanding to bear his 
own costs and to pay the costs of the claimant so far as they 
were incurred after the offer was made. 


(4) Subject as aforesaid the costs of an arbitration 
shall be in the discretion of the Board of Arbitration who may 
direct to and by whom and in what manner those costs shall 
be paid; 


Provided that such costs shall be in accordance with the 
scale that may be prescribed under Section 23 hereof. 


Officer Com mail¬ 
ing- may pay com¬ 
pensation into the 
Court if persons 
entitled thereto 
cannot be found 
or fail to make 
out a title. 


Lauds taken to be 
vested in the 
High Commissio¬ 
ner on behalf of 
Secretary of State 
for War or 
President Air 
Council. 


(5) Where the Board of Arbitration orders the clai¬ 
mant to pay the rosts or any part of the costs of the Officer 
Cmmanding, the Officer Commanding may deduct the, amount 
so payable by the claimant from the amount of compensation 
due to him. 

9 m f 

—' * • 4 

13. The Officer Commanding may in any case, at or af¬ 

ter the expiration of three months from the time at which the 
compensation for any/ lands has been agreed upomor otherwise 
ascertained, if the persons entitled thereto cannot be found, 
or if the persons claiming to be entitled shall fail to make out 
a title thereto, pay such compensation to the District Court in 
whose jurisdiction the lands are situated, and such payment 
shall discharge the Officer Commanding from all liability in 
respect of the money/so paid. t i 

« * -* J • 

14. The lands required to be taken under this Ordinance 
shall from and after the payment of the compensation for the 
same be vested in the High Commissioner for t».e interest ac¬ 
quired therein on behalf of His Britannic Majesty’s Principal 
Secretary of State for War or the President of the Air Council 
respectively according as such lands were taken for Army or 
Air Force purposes. 
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15. From and after the service of any Notice to treat requi¬ 
ring any lands to be kept frqe from buildings and other ob¬ 
structions the following restrictions, powers and consequences 
shall attach with reference to such lands:- 


Restriction and 
powers with res¬ 
pect to lands 
required to be 
kept free from 
buildings. 


(a) No building or other obstruction shall be made 
or erected thereon in contravention of the restrictions specified 
in the Notice to treat without the prior consent of the Officer 
Commanding. 


(b) It shall be lawful for the Officer Commanding 
at any time after the expiration of fourteen days from the 
service of such Notice to enter and pull down any present or 
future building or structure thereon and to cut down or remove 
any of the trees thereon and to remove or alter any of the 
banks, fences, hedges and ditches thereon and to make under¬ 
ground or other drains and generally to level and clear the 
said lands and do all such acts for levelling and clearing the 
same as may be deemed necessary or proper by the Officer 
Commanding for the purpose of giving effect to the restrictions 
specified in the Notice to treat but in such manner that evidence 
of the boundaries of the lands held by different owners may 
be preserved. 


46. If in any case after the service of a Notice to treat 
by the Officer Commanding it appears to him expedient to 
withdraw such Notice either in respect of the whole or any part 
of the lands it shall be lawful for him to do so by giving a 
further Notice and thereupon the lands comprised in the Notice 
of withdrawal shall be wholly discharged from the effect of the 
Notice to treat and the Officer Commanding shall be wholly 
discharged from any obligation in respect of the lands comprised 
in the Notice of withdrawal and from the obligation to make 
compensation in respect thereof, without prejudice to any claim 
of any owner, lessee or bccupier for compensation for such 
damage as he may have sustained in consequence of the service 
of the j Notice to treat, the amount of such damage to be 
determined in like manner as other compensation under this 

Ordinance; < 

■ * ■ - ■ . 7 % 

..V *■ 1 o - •: 

t Provided that’ every ndtice of withdrawal shall be approved 
by the High Commissioner and shall be given within three 
months after the service of the Notice to treat or within six weeks 
after the delivery by the claimant of the claim specified in 
Section 4 (3), whichever date shall be the later. 

47. It shall be lawful for the Officer Commanding, 
without taking any legal proceeding (a) to stop up or divert or 
alter the level of any public or private road, sewer, drain or 


Power of Officer 
Commanding to 
withdraw Notices 
to treat. 


Power to divert 
roads, etc. 
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pipe if he deem9 it necessary for any of the works contem- 

S lated to be done on any land acquired or occupied under this 
Ordinance; . 

Provided that he shall (if necessary) first have made, opened 
or laid down another good and sufficient road, sewer, drain 
or pipe in lieu of that stopped up or diverted; 

and (b) for the like reasons to alter the course or level of 
any river, stream or watercourse; 

Provided that he shall pay compensation to be determined 
in the manner prescribed in this Ordinance for any damage 
sustained by reason of the exercise of such power. 


Limitation of the 
term of any 
compulsory lease 
or the term of any 
renewed lease. 


The High Commissioner shall not authorise the compulsory 
grant of any lease of which the term exceeds 21 years nor the 
grant or renewal of any lease for a period which, together with 
the period of occupation then expired, exceeds 21 years. 


Power of the 
owner of any land 
occupied during 
such period as 
the exigence of 
the service shall 
require to apply 
to the High 
Commissioner 
that the land be 
vacated or pur¬ 
chased after 20 
years of occupa¬ 
tion. *• 


» 


Power of the 
Officer Comman¬ 
ding to sell land 
no longer required 
for Army or 
Air Force purpo¬ 
ses. 




19. (1) When land has been occupied by the Army or 
the Air Force on account of the exigencies of the services for 
a period of twenty years, the owner or owners may thereafter 
apply to the High Commissioner for an order directed to the 
Officer Commanding either to vacate or to purchase such land 
within one year of the date of the order. The High Commis¬ 
sioner shall grant or refuse the application as he shall think fit. 

(2) If the High Commissioner grants the application 
and the Officer Commanding shall decide to purchase such 
land and shall fail to a^ree upon the compensation to be paid 
he shall comply with the provisions of Section 4 hereof and 
such compensation shall be determined in accordance with the 
provisions of this Ordinance. 

a»‘ 

* (3) When land has been occupied by the Army or 

the Ail* Force on account of the exigencies of the service and 
the Officer Commanding vacates the land he shall be entitled to 
remove all buildings, erections or other improvements erected 
or made thereon during the period of occupation making suph 
compensation to the owners of the land for the damage which 
may have been done by the erection of such buildings or 
otherwise as may be agreed between him and the s&id owners 
or as in default of agreement may be assessed by the Board 
of Arbitration. 

20. (1) If at any time the land acquired for the service 
of the Army or the Air Force is, in the opi’iion of the Officer 
Commanding, no longer required for such purposes, and if the 
Government of Palestine does not desire to acquire the land 
from the Offic er Commanding on such terms as may be agreed, 
it shall be lawful for the Officer Commanding to . treat and agree 
with any person for the sale to him tif any such land; 


; 
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Provided that if the former owner of the land from whom 
the Officer Commanding acquired it for the service of the Army 
or Air Force is still alive he shall have the right of pre-emption 
on paying the sum agreed or awarded as compensation together 
with the value of any improvement made upon the land 
since its occupation by the Army or Air Force, such value to 
be determined, in default of agreement between the parties, by 
the Director of Public Works. 

The right of pre-emption shall be exercised within one 
month of notice to the previous owner by the O'ficer Comman¬ 
ding of the intended sale. The notice shall be served in the 
manner provided for serving a Notice to treat in Section 4 
hereof. 


(2) It shall be lawful for the Officer Commanding 
when selling any lands under this Section, to sell subject to 
the condition that they are forever thereafter to be kept free 
from all buildings and other obstructions to or from buildings 
or other obstructions of a kind specified in the condition and 
if the lands are sold subject to such condition, the restrictions, 
powers and the consequences referred to in Section 15 shall 
attach with reference to such lands. 


21. (1) The High Commissioner acting on the request 
of the Officer Commanding may make regulations regarding 
the use of land acquired or occupied under this Ordinance for 
the purposes to which it is appropriated and for securing the 

E ublic against danger arising from that use with power to pro- 
ibit all intrusion on the land and all obstruction of the use 
thereof. 

(2) Where any land the use of which can be regu¬ 
lated by regulations abuts on any sea or where any flying, rifle 
or artillery practice is or ca/i be carried on over any sea-shore 
from any such land regulations may be made in relation to 
any such sea or shore as if they were part of the land, pro¬ 
vided that if any regulation • injuriously affects or obstructs 
the exercise of any private rights in or over any such 
sea or shore, that person shall be entitled to compensation 
which in case ol (linerence /shall be assessed by the Board 
of Arbitration. 


Power of High 
Commissioner at 
the request of the 
Officer Comman¬ 
ding to make 
Regulations as to 
use of land held 
for Army or Air 
Force purposes 
and securing the 
safety of the 
public. 




(3) Where any regulations made under this Section 
permit the public to use the land for any purpose w r hen not 
used for the Army or Air Force purposes to which it is appro¬ 
priated, such regulations may also provide for the preservation 
of order and good conduct on the land and for the prevention 
of nuisances, obstructions and encroachments thereon, and for 
the prevention of any injury to the same or to anything grow¬ 
ing or erected thereon. 
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(4) The High Commissioner shall cause such draft 
regulations to be published in the Official Gazette at least fifteen 
days before they come into force, and any persons who desire 
to raise objections to any of the said regulations may do so to 
the office of the District Governor in whose district the lands 
are situated. The District Governor shall cause such objections 
to be forwarded to the office of the Chief Secretary and the 
High Commissioner shall consider such objections before ap¬ 
proving the regulations. 

(5) All regulations approved by the High Commis¬ 
sioner shall be published in the Official Gazette, and he shall 
take such steps as appear to him necessary to make them 
known to all persons in the locality and shall cause boundaries 
of the area to which the regulations apply to be marked pro¬ 
vided that if the regulations apply to any sea or the shore 
thereof and the boundaries of the area cannot in the opinion of 
the High Commissioner be conveniently mai ked those boundaries 
shall be described in the regulations. 

(6) If any person commits an offence against any 
regulation he shall be liable on conviction to a fine not exceeding 
five pounds Egyptian and may be removed by any constable or 
officer authorised from the area to which the regulation applies 
and may be arrested without warrant and any vehicle, animal, 
vessel or thing found in the area in contravention of any regu¬ 
lation may be removed by any constable or such officer and on 
due proof of such contravention be declared by the Court to 
be forfeited to the Government of Palestine. 

Application of 22. In the application of this Ordinance to Wakf land the 

Ordinance to trustee, (mutawalli) of any wakf, or in the absence of any 
Wakf lands trustee, the Administration of Wakfs, shall have all the powers 

and be subject to all the obligations imposed herein upon the 
owner or occupier of land, and the price of the land shall be 
handed to the Treasury of the Awkaf in the name of the wakf 
property concerned. • 

High Commis- 23. The High Qommissioner may ms ke regulations pres- 

sioner may make cribing: 
regulations. 

(a) the forms to be used under this Ordinance; 

' (b) the scale of costs in respect of arbitration under 

this Ordinance; 

0 

(c) the means by which claims for several interests 
in the same land shall be heard at the same time; 
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(d) the fees to be paid to the Palestinian assessors 
of the Arbitration Tribunal. 

24. The Acquisition of Land for the Army Ordinance Repeal. 
1920 is hereby repealed; 

Provided (a) that such repeal shall not prejudice or annul 
any sale, purchase, lease, agreement, award or any other act, 
matter or thing made, done or affected under the said Ordi¬ 
nance or the determination of any question of compensation 
where before the date of the commencement of this Ordinance 
such question has been referred to the Permanent Arbitration 
Board created by the Ordinance hereby repealed; 

And (b) that where land has been expropriated under the 
said Ordinance for the use of the Air Force and has been 
registered in the name of the Palestine Government on behalf 
of His Majesty's Secretary of State for War, that registration 
shall be corrected and the land shall henceforth be vested in 
the High Commissioner for the interest acquired therein on 
behalf of the President of the Air Council. 


May 15th, 1925 


HERBERT SAMUEL 


High Commissioner. 



